------ OFFICIAL GAZETTE
Judgment No. (5) of 2021

Delivered in the name of His Majesty, Abdullah 11, king of the Hashemite
Kingdom of Jordan

By the Constitutional Court presided over by the president Mr. Hesham Tal, with
participation of the bench members Mohammad Thweib, Mohammad Ali Alawneh,
Mohammad Mbaidin, Qassim Momani, Fayez Hamarneh, Mohammad Mahadin and
Taghreed Hekmat;

On the constitutional challenge to paragraph (d) of Article 6 of Regulations on
Inclusion in Insurances of Social Security Corporation No. 14 of 2015, brought by
the plaintiff (challenging party) Mirvat Subhi Zaki Hadidi, represented by the
attorneys Zuhair Hamdan Rawashdeh, Rami Awamereh and Firas Rawshdeh, on the
grounds that the provision of the said paragraph breaches the provision of Article
100 of the Constitution, which provides that jurisdiction of courts is specified by a
law.

Having reviewed the documents contained in the file received from the Court of
Cassation, in implementation of its decision dated (14.7.2021), issued on the motion
No. (2021/t/6) upon which the constitutional challenge to paragraph (d) of Article 6
of Regulations on Inclusion in Insurances of Social Security Corporation No. 14 of
2015 was referred with the file of first instance case No. 2021/798 brought by the
challenging party against the Social Security Corporation, it is found that:

The substance of the case No. (2021/798), dated 21.1.2021, filed by the challenging
party with Amman Court of First Instance is the demonstration of the monthly salary
of the challenging party in Dar Al-Najah for Administrative Investments and
Training Company in Decembers of (2011, 2012 and 2013) by 1000 JOD/month.

After the defendant’s answer had been served on the challenging party (plaintiff),
the challenging party brought on 9.3.2021 the constitutional challenge to paragraph
(d) of Article 6 of Regulations on Inclusion in Insurances of Social Security
Corporation No. 14 of 2015. The motion of constitutional challenge was registered
with Amman Court of First Instance under number (2021/1579). At the end of the



motion, the challenging party requested the court to discontinue the case and to refer
the documents to the court of cassation.

Amman Court of First Instance referred the motion and all documents of the fiel to
the court of cassation, where the motion was registered under number (2021/t/6).
The court of cassation found that the challenge is serious and referred it to the
constitutional court.

Pursuant to the provisions of clauses 1 and 2 of paragraph (b) of Article 12 of the
Constitutional Court Law, a copy of the referral decision issued by the court of
cassation was sent to:

1. Prime Minister,

2. Speaker of Senate, and

3. Speaker of House of Representatives.

Via letters Nos. (320, 319 and 321), respectively.

The Prime Minister’s letter No. (33777) dated 20.8.2021, accompanied by the
statement of the president of Legislation and Opinion Bureau, dated 29.8.2021, was
received. The statement states that paragraph (d) of Article 6 of Regulations on
Inclusion in Insurances of Social Security Corporation does not breaches the
provisions of the Law and is in conformity with the provisions of the Constitution
and the grounds for challenge are irrelevant.

The Prime Minister advised the court to consider the statement of Legislation and
Opinion Bureau a response to the challenge in accordance with the provisions of
Article 12/b-2 of the Constitutional Court law No. 15 of 2012.

This court decided to examine the case and not to go beyond the submitted
statements pursuant to the provisions of Article 14 of the Constitutional Court Law.

In substance:

After examination and deliberation, and having reviewed the motions submitted by
the challenging party and representative of the Social Security Corporation, we find
that the challenged provision, i.e. paragraph (d) of the said Regulations, provides
that “the decisions issued by the Security Affairs Committee and the Medical Appeal



Committee shall be final administrative decisions and appealable to the
Administrative Court within 60 days following the day of service of the decision”.

Legislatively, the term “law” includes the constitution, law and regulations. In this
context, reference should be made to the decision of Higher Council for the
Interpretation of Law, when it had had jurisdiction before establishment of the
constitutional court in 2012, when it interpreted the provision of Article 123 of the
Constitution, where it said “we find that term “law” does not only mean the laws
issued by the Parliament, but rather this term includes all laws enacted under
the normal circumstances set forth in the constitution. Hence, both the
implementing and independent regulations are included in the meaning of the
term “law” as they are either original legislation enacted under the provisions
of the constitution or secondary legislation enacted to implement provisions of
the law”.

In light of the above interpretation, the provision of paragraph (d) of Article 6 of
Regulations on Inclusion in Insurances of Social Security Corporation agrees with
the provisions of Article (9/a/5) of the Administrative Jurisdiction Law No. 27 of
2014, and it does not contradict the said article nor does it limits its jurisdiction on
the grounds that the provision of the said paragraph confirms the provisions of the
Social Security Law. Paragraph (e) of Article 13 of the applicable Social Security
Law provides for establishment of Council of Insurances, and it permits the Primary
Rights Settlement Committee to consider the disputes over the pension rights.
Decisions of the said committee may be appealed to the Appeals Rights Settlement
Committee, whose decisions may be challenged before the Insurance Affairs
Committee. The challenged provision was drafted to clarify that appeal against
decisions of the Insurance Affairs Committee is lodged with the Administrative
Court. This is since the only way to revoke the final administrative decision issued
by the Insurance Affairs Committee is the way specified in paragraph (d) of Article
6 the Regulations in questions.

Based on the above, the challenged provision does not breach the provision of
Acrticle 100 of the Constitution or the provision of the Article 5 of the applicable
Administrative Jurisdiction Law.



Hence, the constitutional challenge to paragraph (d) of Article 6 of Regulations on
Inclusion in Insurances of Social Security Corporation brought by the challenging
party is irrelevant and is dismissed accordingly.
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