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----------------------------------------------- OFFICIAL GAZETTE --------------------------------------- 

Judgment No. (2) of 2022 

Delivered in the name of His Majesty, Abdullah II, king of the Hashemite 

Kingdom of Jordan 

By the Constitutional Court presided over by the president Mr. Hesham Tal, with 

participation of the bench members Mohammad Thweib, Mohammad Ali Al-

Alawneh, Mohammad Mbaidin, Qassim Momani, Fayez Hamarneh, Dr. Akram 

Masaadeh, Mohammad Mahadin and Taghreed Hekmat;  

On the constitutional challenge to Article 64/g/2 of the Social Security Law No. 1 of 

2014, as amended, and Article 44/1 and 2 of the Social Security Law No. 30 of 1978, 

as amended, for violation of Article 6/1 of the Constitution, brought by the 

challenging party (plaintiff) Sultan Hamad Hasan Neimat, represented by the 

attorney Murad Bustanji.  

Having reviewed all documents attached to the file received from the court of 

cassation, in implementation of its decision, dated 9.3.2022, on the motion No. 

(2022/t/2) for referral of the constitutional challenge to this court, the court finds 

that: 

The challenging party (plaintiff) filed the first instance case No. (2021/2236) with 

Amman Court of First Instance against the defendants the Social Security 

Corporation and Arab Potash Company for (keeping the monthly salary he used to 

receive while he had been working for Arab Potash since (13.1.1990) until he early 

retired on (30.9.2020). upon settlement of his pension rights, his pension was 

reduced by 6% according to his age, as he, on the date of early retirement, was over 

than 53 years old but did not exceed the age of 54 pursuant to article 64/g/2/a/9 of 

the applicable Social Security Law No. 1 of 2014.  

On 10.3.2021, the challenging party filed a constitutional motion   against article 

64/g/2/a/9 of the applicable Social Security Law No. 1 of 2014. And article 44/1 and 

2 of the repealed Social Security Law No. 30 of 1978, as the latter is applicable to 

the challenging party. The challenging party argued that the challenged article 

violates the rights guaranteed under article 6/1 of the constitution, which provides 

that all Jordanians are equal before the law.  
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The motion was registered with Amman Court of First Instance under No. 

(2021/1623). After consideration, the said court decided to refer the motion to the 

court of cassation on 23.1.2022, and it was registered with the said court under No. 

(2022/t/2).  

The court of cassation found that the constitutional motion was serious, and it should 

be referred to the constitutional court to decide on it. On 1.4.2022, the court of 

cassation’ letter No. (1183), dated 31.3.2022, along with its decision, dated 9.3.2022 

were received.  

Pursuant to the provisions of clauses 1 and 2 of paragraph (b) of Article 12 of the 

Constitutional Court Law, a copy of the court of cassation decision was sent to:  

1. Prime Minister, 

2. Speaker of Senate, and  

3. Speaker of House of Representatives 

 Via letters Nos. (175, 176 and 176), respectively, dated 4.4.2022.  

The Prime Minister’s letter No. 26056 dated 20.4.2022, accompanied by the 

memorandum of the president of Legislation and Opinion Bureau dated 17.4.2022, 

was received. The said memorandum states the grounds for challenge are irrelevant 

and should be dismissed. 

The Prime Minister advised the court to consider the memorandum of Legislation 

and Opinion Bureau a response to challenge pursuant to the provisions of item (2) 

of paragraph (b) of Article 12 of the Constitutional Court Law.  

This court decided not to go beyond the submitted memoranda and to examine the 

challenge pursuant to the provisions of Article 14 of the Constitutional Court Law. 

In substance,  

After examination and deliberation, the court finds that:  

Article 64/g of the Social Security Law No. 1 of 2014 explains how to calculate early 

retirement pension for the insured who, prior to the effective date of this law, has 

216 actual contributions for males and 180 actual contributions for females, provided 
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that the insured completes at least 45 years of age at the time of application for 

allocation of pension.  

The provisions of the said paragraph apply to the insured who meet the conditions 

specified by the legislator for the purpose of applying for allocation of early pension. 

If such conditions are met by a group of them, then they shall be treated equally. 

Further, item 2/a of paragraph (g) provides for reducing the early retirement pension 

according to the age of the male insured. The law specifies one reduction portion 

from the early retirement pension for each age group. Item 9/a/2 provides for 6% 

reduction from the early retirement pension for each ensured who is over 53 but has 

not exceeded 54. As the challenging party falls within this age group, his early 

retirement pension was reduced by the said percentage.  

Whereas the legislator has formulated the conditions and restrictions to be observed 

when reducing a percentage from the early retirement pension for each age group, 

whether males or females, and whereas such conditions and restrictions are general 

and abstract;  

Whereas the legislator has a directional power that enables him to make comparison 

between various options and alternatives in response to the requirements of the 

public interest; and whereas he formulates the objective conditions under which the 

legal positions of individuals are treated equally before the law in order to realize 

the principle of equality if they enjoy the same legal positions, and whereas such 

treatment differs if the legal positions are different.  

Based on the above, the court finds that article 64/g/2/a/9 of the applicable Social 

Security Law No. 1 of 2014 does not violate the provision of article 6/1 of the 

constitution, and the challenge to the said article is dismissed accordingly.  

With respect to item 6 of the memorandum submitted by the challenging party to 

Amman Court of First Instance, which considered the constitutional challenge, 

concerning unconstitutionality of article 44/1 and 2 of the repealed Social Security 

Law No. 30 of 1978 on the grounds that the said law was applicable when the 

challenging party subscribed to the Social Security Corporation, we find, in addition 

to the fact that the said argument contradicts the principle of non-retroactivity of the 

law, that:  
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a. The Constitutional Court has jurisdiction to oversee constitutionality of only 

the applicable laws and regulations, pursuant to article 59 of the constitution 

and article 4/a of the applicable Constitutional Court Law.  

b. The challenging party’s early retirement pension was calculated under the 

provisions of the applicable law (Law No. 1 of 2014) when he applied for 

retirement.  

Hence, and based on the above, the court decides:  

1. To dismiss the challenge to article 64/g/2 of the applicable Social Security 

Law No. 1 of 2014.  

2. That it has no jurisdiction over the constitutional challenge to Article 44/1 

and 2 of the Social Security Law No. 30 of 1978.  

 

Issued on Shawwal 9, 1443 A.H (10.5.2022) 
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